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Members Present  Others Present    

Gary Loftis   Kurt Janke 

Mark Hall   Bob Huntley   

Matt Steffen   Dave Kathol 

Roger Gustafson  Jerry Allemann 

Bob Noonan   Chad Korth 

    Burt Lingenfelter 

  

The Ad-Hoc Variance Committee meeting was called to order by Chairman Gary Loftis. 

The Public Meeting Notice was published in the Norfolk Daily News on August 13, 2018. The 

Nebraska Open Meetings Act information was posted. Roll call: Hall, Steffen, Gustafson, 

Noonan, Loftis. Absent: None. 

 

Assistant Manager Brian Bruckner led a discussion on several items relating to the 

processing of standard variance requests for new irrigated acres in the Lower Elkhorn NRD.  The 

committee reviewed the Conditions for Approval Policy that was approved on November 9, 2017 

for approved variances.  The consensus of those present indicated that no changes should be 

made to this policy, and indicated a willingness to utilize the policy for approved variances for 

the 2019 growing season.  Also discussed was the establishment of a minimum soil score as a 

condition for consideration for approval.  District staff presented information pertaining to the 

number of requests from the November 2017 sign-up period that failed to meet the minimum 

criteria.  Consensus was reached to establish a minimum soil score of 90 for consideration for 

approval for the (proposed) upcoming sign-up period.   

The next item up for discussion was the geographic portion of the District that would be 

eligible for submitting a request for new irrigated acres.  District staff reviewed the supporting 

information, and map, that was utilized for the November 2017 sign-up period.  Also discussed 

was the possibility of limiting the approval of new irrigated acres in any Phase 3 Area within the 

District established to mitigate and protect groundwater quality conditions.  The logic behind this 

concept is based in the concern for current groundwater quality conditions, and realizing the 

necessity to limit the potential for future contributions to the groundwater nitrate issue.  It was 

indicated by a member of the public that the District should not take a “blanket” approach to such 

a limitation in that there are specific examples that needed to be taken into consideration, and 

that approvals could be considered on their merits on a case by case basis.  The specific example 

raised was the addition of approximately 11 new irrigated acres on a land parcel that is currently 

irrigated using a center pivot, and that the addition of the 11 new acres would allow the center 

pivot to complete a 360 degree revolution.  The discussion on the topic concluded with the 

suggestion that the District should not consider approval of any new irrigated acres in a Phase 3 



Area, with the exception of land parcels that would be associated with the addition of new 

irrigated acres that would allow an existing center pivot to complete a 360 degree revolution.  

District staff expressed the necessity of reviewing this option with legal counsel to determine 

whether it could be challenged on the grounds of being arbitrary and capricious. 

The committee reviewed the scoring template used to process standard variance requests.  

District staff presented an additional category for possible inclusion into the evaluation process to 

assist in verification of the transmissivity value for individual requests.  This category would 

require applicants to supply (as part of their application) test pump logs, and/or well yield 

information from three (3) existing high-capacity wells within a one (1) mile radius of well 

location associated with the request.  It was also suggested that information should be required 

from wells located in opposite locations to improve the accuracy and validity of the information.   

The last item for discussion was the number of new acres and/or new depletions to 

consider, in addition to a suggested timeframe for receipt of applications.  It was suggested that 

the number of acres and/or depletions should be identical to the recommendation made in 

October of 2017 which authorized the approval of up to 2,500 acres in the non-hydrologically 

portion of the District, and up to 2,500 acres in the hydrologically connected portion of the 

District.  District staff suggested that a sign-up period for receiving standard variance requests 

could begin on September 4, 2018 and close on October 3, 2018, with a recommendation for 

approvals made in late November of 2018. 

 

Recommended Motion:  To approve the recommended modifications to the score sheets for the 

Hydrologically Connected or 10/50 Area and the Non-Hydrologically Connected or Non 10/50 

Area and to re-authorize the use of the Lower Elkhorn NRD “Conditions for Approval Policy” 

for approved variances for the 2019 growing season. 

  

Recommended Motion:  To allow up to 2,500 acres or 451.35 Acre Feet of new depletion, whichever 

comes first, of new groundwater irrigation development in the Hydrologically Connected or 10/50 Area 

under the District’s standard variance process for 2019; and to allow up to 2,500 acres of new 

groundwater irrigation development in the Non-Hydrologically Connected or Non 10/50 Area under the 

District’s standard variance process for 2019. As a condition for approval, an annual limit on the 

amount of groundwater withdrawal from wells associated with approved variances will be determined by 

board policy, which is subject to future modification if conditions warrant. In addition, a minimum soil 

score of 90 must be met for any standard variance to be considered for approval. Standard variance 

requests will also only be considered for approval from areas within the District that fall within the top 

five Potential for Development categories, as provided by the Classification 4 Map, as provided by 

Flatwater Group. Also excluded from consideration for this sign-up period will be any parcel of land 

located in any Lower Elkhorn NRD Phase 3 Area, as determined by trigger levels outlined in the 

Groundwater Management Area Rules and Regulations, to limit the potential for future contributions to 

the existing groundwater nitrate conditions. In addition, a District sign-up for the receipt of standard 

variance requests shall be established between September 4 and October 3, 2018. 

 

Meeting adjourned. 

 

Gary Loftis, Chairman 


